Attempt to protect states
is rooted in past failures

Proponents of the measure
also defend it as an attempt
— in line with those going
back to the Constitutional
Convention of 1787 — to pro-
tect the minority from major-
ity tyranny. If that seems a
suspicious claim, it ought to.
Given the way the federal sys-
tem works, the amendment
would amount — much as the
Senate filibuster does — to
giving a minority of Ameri-
cans another means of pre-
venting the majority from
governing.

Why is that? Because the
two-thirds’ vote required by
the proposed amendment
could be composed of the
nation’s least populous states
— the same situation that
allows a minority of Ameri-
cans, through their dispro-
portionate representation in
the Senate, to stymie the
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protect American manufac-
turing; a policy that was good
for the industrialized North
but not beneficial to the
agrarian South. It only was
by virtue of the granite
nationalism of President
Andrew Jackson, himself a
champion of the states, and
Congress, which obliged him
with appropriations for mili-
tary action coupled with a
reduction in tariff rates, that
the Palmetto State was per-
suaded to back down.

Nullification was a mild and
limited protest compared with
the secession of 11 Southern
states, an attempt to undo the
electorate’s decision to make
Abraham Lincoln president.
In the name of states’ and
minority rights (the very
rights cited by Bishop and his
followers), and in defense of
slavery, the South disenacted

a decision of the nation’s
majority. We know the conse-
quences in lives lost and
enduring bitterness.

There’s no reason to think
that Bishop is trying to consti-
tutionalize nullification (or, as
it was earlier known, interpo-
sition). He has other aims in
mind, and he may never have
considered his amendment’s
relationship to the past. But
what he is seeking carries
with it a heavy burden of his-
torical failure and contempt. It
also suggests that he’s not con-
fident of the ability of his party
or his policies to gain legisla-
tive majorities in their favor -
by congressional action.

But getting those majorities
always has been the acid test
of American government, one
deeply rooted in the Constitu-
tion and in the nation’s elec-
toral laws and state legislative

_ rules. If federal power is to be

constrained, then why not
constrain it through the very
body in which Bishop sits —
the Congress of the United .
States — and-do so through
majorities there?

That he is turned to a pro-
posed amendment shows
more than Bishop intends. It’s
an act like nullification or
secession, rooted in despair —
away to get around the House
and Senate rather than
engage in legitimate gover-
nance. Would it not be better
and more honorable for
Bishop to resign his seat and
to push the matter in the
states from outside the Con-
gress whose will he wishes to
thwart? : ¢

Fortunately, his amendment
will have hard going in the
House and Senate and, should
it pass there, in the states. In
the end, appropriately, it can-
not escape the burden of the
past, of past failures and of
past desperate acts.
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